A

AGREEMENT
BETWEEN
BOSNIA AND HERZEGOVNA
AND

THE §TATE OF KUWAILT

FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL




Bosnia and Herzegovina and The State of Kuwait;

Desiring to promote their ntual sconomic réfations through the conclision between them of
an agreement for the avoidance of double taxation and the prevention of fiscal gvasion with
respect to taxes on income-and on capital;

Have agreed. as follows:

Article 1
Persenal Scope

This Agreement shall apply to persons who are residénts of one or both of the Cuoitracting
States.

Article 2
Taxes Covered

L This Agreement shall apply to taxes on income and on capital imposed on behalf of a
Contracting State or of its political subdivisions or local authoritics, irrespective of the
manner in which they are levied.

3

. There shall be regarded as taxes on income and.on capital all faxes imposed on total income, on
total capital, or on elenienis of income or of capital, including taxes on gains from ‘the
alienation of movable or immovable property, taxes on the total amounts of whges or salaries
paid by enterprises, as well as taxes on capital appreciation,

3. The existing taxes to which this Agreement shall apply are, in particular:

by a) in the case of Bosnia and Herzegoving ;

(1Y tax on income;
(2) tax on profit;
{3} tax on capital;

(hereinafter referred to as “Bosnia and Herzegovina ™y

i1t the case of Kiyvwait:




L

{2) the contribution fram the net profits of the Kuwaiti x!mxehoidm« compamies payable
the Kuwalt Foundativn for Advancemerit of Rcience {(KEASY,

(3) the Zakat;
(4) the tax subjected according to the supporting of national employee law;

¢) (hereinafler referred to as "Kuwaiti tax™).

4. This Agreement shall apply wlso to any identical or subsiantially similar taxes, which are

imposed under the laws of @ Contracting State after the date of signature of this Agreement in
addition to, or in place of. the existing taxes. The competent authorities of the Contracting

States shall notify each other of any substamial chianiges, which huve been made dn their
respective taxation laws,

Article 3
General Defindtions

For the purposes of this Agrecment, unless the context othenwise requires:

a) the terms: "a Contracting
and Her:

State” and "the other Contracting State™ mean Kuwsit or Bosnia
regoving, 4s the contéxt requires;

b) the ferm "Bosnia and Herzegoving" means fhe State of Bosala ar "%iwregovi'm‘s terrilary,
tertitorial sea, as well as maritime areas. over- which it ha Jurisdiction and sovereign rights
forthe purpose of exploration, exploitation and conservation of natural resources, pursuant
to international law;

¢} the term "Kuwait" means the tepritory of the State of Kowait including any area beyond
the territorial sea which: in accordance with international law has heen or may hereafter be
d "‘gndted under the laws of Kuwait, ay an area over which Kawalt may exercise

sovéreign rights or jurisdiction:

d) the term® pohtu.al subdmsmn I5:8 thc case oi Bosma dl'ld !ierzcg_,ovma means thc Enmm _"
Federation of Bosniy';
Bosnia and Her zagm{;m,

¢) the term “"person” includes an individual, a company and any other body of persons;

ﬂ ﬁw tenn "na};*i(ma{” means: > any xmizzwdual pm%sussms. the nah naim ui a (,ontrauxm.

g) the temy “'r:ﬁ'mpar'w" niddns any b@:df}-'r corperate or any entity which is treated as a body
corpasate for tax purposes;

h) th‘e term_s_ “ﬁem‘crprise of & C"ontrac:tin g S’taté" am"l :‘"-c'htefpri‘“s‘u Of th‘c c)ther Con‘t‘r‘acﬁng ‘s"’idl':,"'

,,,,,

1j the terni "international ’Lmﬁw“ means any transport bv @ sh1p atrerafl or a road vehicle
operated by an enterprise of a Contrdcting State, except when the ship; aireraft or a soad

vehicle is operated solely between places in the: other Contracting State]

j) the term "tax® means Karwaiti tax or Bosniz and Herzegovina tax, as the contest requires;

VY ths baroy Mmoot ardth st s i




(1) in the case of Bosnia and Herzegovina : Ministry of Finance and Tieasury or if's
authorized representative ;

(2} i_i’l case of Kuwail : the Minister of Finance o an: authorized reprosemative of the
Minister of Finance.

. As regards the application of this Agreement at any time by a Contracting $tate,
defined therein shall, unless the context otherwise reguires, have the meaning wh;ch it hds at
that time under the law of that Contracting State for the purposes of the taxes 1o which this
Agreement applies, any weaning under the applicabl tax laws of that Contracting State

prevailing over a mieaning given to the torm under other laws of that Cantractiny State.

Article 4.
Hesident

1

habk’ LQ ux the:em i’n reason af' }m dnmmk\ resid
eriterion of a simitar meaning;

by in the case of Kawail ; an individual who has his domicile in Kowait and is 1 Kuwaiti
national, and a company: which is incorporated i Kuwait,

For the. putposes of paragraph 1, a resident of a Contrscting State shall inelude all of th
following::

a) the Government of that Contracting Staté and any political subdivision or focal authority
thereof}

b} any governmental institution created in that Contracting State under publie law such as.a

corpotation, Central Bank, fund, authority, foundation, agency or other similar entity;

S

¢} any entity established.in that Conlracting Statéall the capital of which hag been provided
by that Contracting State or agy political subdivision or local authority theres! or any
governmental institation as detmud in subparagraph (b, togethet with other states,

Where: by reason of the provisions of paragraph 1 an individoal is a resident of both
Contracting States, then his statits shall be determined as follows:

a) he shall be deemed to be a resident only of the Contracting State in which he has a
permancnt home available: to himg if he has a permanent home available to him in both
Contracting States; bie shall be deemed to be a resident.anly of the Contracting State: with

which his:personal and ceonomic relations are closer (ceniter of vital ipterests);

) it the Contracting State in which he hag hise
or if he hasnot 4 permatent home available fo h1m in uthm ( ammm% Statc, hc s}uil be
deemed 0 be a resident only of the Contracting State in which be has an habitual abode;

.+

ci:} if e h'a.s an mbifual ab‘m

;I'aﬁth ‘(“‘cmu m,{ih,g,' ﬁ;;a:cs' 0‘1’ ih hﬁiihai 'nf Et‘hf:,-m; he shall be




d) if hh status cannot i‘w deicrmxmd tmdcr the pwws'*ms or mbparagmphs a} to c) thu

........

.of bm_.ia; (:,-ontracw.}.g ;S!._a_l.m», ihm it _shaik b;, dwme‘:d‘ to b # resident only of the Contracting
State where it was incorporated,

2. Thetermy' pe;rmmmﬂ est’abliishment” includes fzspci:fial}y‘::
;ai}; 4 piace of ;;nanz_1g¢mc;rﬂf;;
c;) an Q;l’ﬁce;
dy a factory;
) s workshap;

£y & mine; il or gas well, a guarry or any other place relating to the exploration for or
exploitgtion of natiral resogrces.

3. A bullding site, a constraction, assembly, erection. or astallation project or a supewlsory

cstablishiment only 3 such site, project ¢ activities continee for a period f:').t MEE ‘{imn 6
m@n:t?hs;

&v’,vr.zi.hm dny twelw«mxmth }?u.i(‘.«d.

5. An enterprise of a Contracting State shall be deemed to have
other Contracting State if substanfial techiiical, mie ,n’.zcal oF sucnhf“ i x,qmpment or
machinery is used for more than 6 months within any Twelve-month period of installed, i
that ather Contracting State by, for of under contract with the enterprise,

&

6. Notwithstanding the preceding provisions of this Article, the term "permanent ¢stablishment”
shall be deemed not to include:

merah«mdt se bekmg,m 10 the entwpme

1) the imaintehance of a stock of goods or merchandise belonging to the enterprise solely for
the purpose of storage, display or delivery:

¢} the maintenanice of & stock of geods or merchandise belonging 16 the enierprise solely for
the: pusposie of processing by another enferprise;

d) the maintenance of g fixed nlace of business Solely forthe nutnose of mivehading poods or




¢} the maintenance of a fixed plave of business solely for the parpose of carrying on, for the
e E?prri:;‘;&:f, any other activity of a pr‘cparatm or -au}ciliifu:?s ‘chamc-ter;.

which tha.t ;ﬁersdn underldkf.,s. for thc: m;xi.crpnsg,;lf :

4) he hag; and }mbziualiy exercises iy the ﬁrst-mmtmmd Ccmtxacting Stdate, an authosity to
conclude contraets in the name of such enterprise, uch person are
fimited to those mentioned in paragraph 6 which, 1£ ucmsed through a ﬁxed place of
husiness, would not make this {ixed place of business a permanent establishment under
the provisions-of that paragraph;

b) be bas no-such authority, buf habitually maintains in the:first mentioned Contracting State
a st‘ock o‘i‘ guods or me‘rchandisp bclo’nging ‘to qun,h ctitc,rprise from which he regularly

controi.ied b ¥ ;x or _hav.e a coutm}h ngﬁ z_n_ter@s_t_m ;t,

_(_Ij: in 50 tzct'mg, h‘c manufacmrcs' or p'rowsses in that Contracting State for the enterprise goods

‘:tate throu;,h @ bwker, géncmi commission aﬂem or any mhf:r dg»nt Qf an mdupmdnm statum
pronded t}m bﬂth perwns are actmg in tiw ordmary CORSE ui then bu@m S, Howevet when

enterpnsc and othu emerpnses Whll.h are conirolled hy it or havc a comrolimﬂ nm,rest in it,
he shall nigt be vonsidered an agent of an indepéndent status within the: meaning of this
paragraph.

ccmparw Mmh is @ 1051dent Gf thx n’(hy
{hat otmr ( mumctmg State (.wb. {

A,_om‘mcm:af ‘«xtatt,, oF winch cames on busme& i
hpr thmuvh pcrm;mmt ebtabhshmfm ox othurma&, 3, shall

Article6
Income from Immovable Property

Income derived by a resident of 4 Contracting State from immovable property (mciudmg
income from agriculture or fokestiy) situated in the other Contracting State may be taxed in
that other Contracting State.

The term “mmovable property® shall have the meaning which it has under the law of the




include propetty aeccessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and tights to variable or fixed payments ag
:.onﬁdcratum for the workmg of' or ihe rlght to work mmeral deposzts sources and other

3. The provisions of paragraph 1 shall apply to income derived from the divect use, letting, or use
in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall.also apply to income from immovable property of
an enterprise and to income from immovable property used for the performance of
independent personal serviees.

Article 7
Business Profits

{. The profits of an enterprise of 4 Contracting: State shall be taxable only in that Contracting
ES‘rate un}ess thc c’n’tei‘plise can'i'es on business in t’he o"ther Con'tracﬁng "*“atate through 8

e%tahhshment

1

Subject to the provisions of paragraph 3, where an eriterprise of a Contracting State carries on
bublnCSS m the other {,omractma State through a permanent cstabhshment Mtuated lherem
W.hi.,ch it mlght, be eapccte_d o ma,ke .11 _1t were. @ d_l_st_mci: and ;:,c.para_te cmcrpns_e cngcxged in t_he_
same or sunilar activities under the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent establishment.

3. Ilir determining the profits of a ‘permanent establishment, there shall be allowed deductions
those deductible expenses which are¢ incurred for the purposes of the permanent
establishment, including executive and general administrative expenses so incutred, whether
in the Contracting State in which the permanent establishment is situated or elsewhere, taking
mto conmderat;on_ any apphcable law or reoulatlons Hence o such deductlon shal] be

other .Qﬂ_lceb, by way of royal tle‘;, fees or o,ther snmiar payments in retum for the use of
patents or other rights, or by way of commission, for specific services performed or for
managersent, or, except in the case of a banking enterprise, by way of interest-on moneys lent
to:'the permanent establishment. Likewise, no account shall be taken, i the determination of
the profits of 4 permanent establishment, for amounts charged (otherwise than towards
rcimbufsumcm of actﬁa;l E:‘hpenseé) 'by _th:e pemaament 'establiighm.ehjt' to the head 'ofﬁc.e of ,t‘h:e-,
return for 1he use oI’ pdu.nts oF olher nghts or by xway ot commission I‘or spemt' ¢ services
performed or for mana{,emem or; except i the case of 'a ban}\mg enterprise, by way of

F S X FERURTPAN SR N, L T SRRV, £ TORW I Y SR AP I %) NTOIORS AVIPRETGRIIE ;% NIRUNOTIRL AP N




ﬁiis A . shal aﬂect thc, appimanma uf any iau oF mgﬂ?atmns of that Commcmg, ‘smh.
relatuw 10 the dc’m mmamm ot thc tax habihty of that pexmanent csmbhahment bv makug. Qt

tax oi thd{ persmncm eswhimhmf.nt bv the s.,am;:zctm{ mztho:m \)’f ihat Lmﬁrmtms: ‘sla‘u.,,
provided that such law or regulations shall be applied, taking into account the i

? : information
available to the:competent avthority, congistently with the principles of this Asticle.

7. For the purposes of the preceding paragraphs, the profits 16 be alfributed to the permanent

establishment shall be determined by the same method year by year nnless there is good and
sufficient reason to the contrary,

R. Where profits include items of income or gains which are dealt with separately in other Articles
of this Agreement, then the provisions of those Articles shall not be affected by the provisions
of thiy Article.

Article 8
International Traffic

vehicles in international traffic shall be taxable only in that Contracting State.

. Profits of an enterptise of a Contracting State from the operation-of ships, aivcraft or road

2. For the purposes of this Article, profits from the operation of ships, aireraft or road vehicles in
international traffie include all of the following:

cquipmgm fm, fthc tmn‘spm.iz ef c,om_amm uud fm thc tmmp{m faf ,g,(\?ﬁb or mc,rt,handzaxq

‘where such rental or such use, maintenance o rental, a8 the case may be, istincidental to the
operation-of ships, dircraft ox roud vehicles in international traffic.

3. The provisions of paragraph 1 and 2 shall also apply to profits derived from the participation in

a-pool, a joint business or an international operating agency.

Article 9
Associated Enterprises

1. Where

FY i enferneiseé of a2 Contrerne Sinte namiciantes divestle or indizsecle in the sannodasem




b) the same persons participate divectly ov indivectly in the management, control or capital of
an entérprise of a Contracting State and an enterprise of the otherContracting State,

mdg.;}andmt enterpnses\ then dny pmim w}mh 'Mmid but fer those wndmnm hxwe ace wcd
to ong of the enterprises, but, by reason of those conditions, have not so acerued, thay be
included in the profits of that enterprise and taxed accordingly:

2. W huo 1 ( ontractmg, %tate mcludub m the p; otlts oi an L,X’ifﬁ‘{'pu's{,. of thai Comﬂmmb 3 Stade - and

o

e

E'\ tate: has bu,n

In dptmmmngh bUbh
adjmtmem dzw rcgard Shdﬁ he had tu ﬂu. nitu prmmom ot tlus Agreement and the
competent authorities of the Cantracting States shall, if necessary, consult each other,

Article 10
Bividends

Dividends paid by a company which is 4 resident of a Coniracting State to 8 tesident of the
other Congracting State' may be taxed in that other Coniracting State.

However, stich dividends may albo be tamd :i'n ‘tl‘w Contmcﬁhg St‘a"te in which thf. cc:mpanv

the tesident i the :bémﬁmal. owner of thu. (lz.y.ldpndb, thc_, tax _so chargc_d_ a.hal.i. nui ux..wﬂd 5_%
(five percemt) of the gross amownt.of the dividends,

The tenm ”iiiv.iﬁends" as used :in th’is ‘c‘mick ‘z‘m‘am ~im;.z;)me fron: shares, "jouissance” sharves oF
' s.or other tights, not being debi-cluims,

jected to the same taxation treatnient 4.
income from; s«hare_s. b_y, thﬁ t_a,.\ahon. mm nf thc- Contracting State of which the company
making the distibation is a resident.

The provisions of paragraph 1 and 2 shall not apply i the beneficial owner of the dividends,
heing a resident of a Contracting State, carries on business in the other Contracting State of
which the company paying the dividends iy a resident, through a permanent establishment
situated in that other Contracting State, or performs in that other Contracting State
mdt,pumicm pemmal scnqceia fmm a imeai m\e sm:.zic_d in t%zat othm Conmu,tm!. %mla .md

;pp.r;mnc mﬁbiwfmmm of Ii\ed hzm: In smh Lase: ihb prm«;s;ons m Amde 7 or Amclr: 14
as the case may be, shall apply.

Mihore o sranomnis wihtah j6 & vaeidont adlo Chaitinatiss Qate darivhse mrafite an banmaria Flve il




paid by-the company, except insofar as such dividends are paid 1o a resident of ‘that other
Contracting State ‘who is the beneficial owner of the dividends or insofar as the holding in
re_spc,ci of wluch the dmdends are paxd 18 cffccnvely cmnected Wlth a pem}ancnt
cnmpanys und:strxbuted pmﬁts to a ta*( on thc, companvs und;stnbuted prof' its, even nf the
dividends paid or'the wndistributed profits consist wholly or partly of profits or income arising
in sueh other Contracting State.

Article 11
Interest

Intcrest ansmg in a (,tmtracunv Stdte and pald fo a resident of the-other Contracting ‘State may

Whﬂther of hot qecured by mortgagc and whethu or not Larrymj, a rtg,ht to pammpate in the
debtor's profits, and in particular, income from government securlnes and m(mme fmm bonda
or debentures, including premviums and prizes attaching -
debentures.

. The provisions of paragraph 1 and 2 shall not apply if the beneficial owner of the interest,
bemg a rf.snient ot a Contlactmg State, carries on busmess m thc other C‘ontrac.tmg State m

mtere%t i8 paid is effeclm,ly connecled thh such permanent estabhshmcnt or ﬁxed basc In
such case'the provisions of Article 7 or Article 14, as the case may be, shiall apply.

Interest shall be deemed to arise in a Contracting State when the payer is a resident of that
Contracting State. Where, however, the person paying the interest, whether he i8 a resident of
& Contracting State or not, has in 2 Contracting State a permanent establishment or a fixed
:b‘asc in a.onnet;tion With which the i’ndcbtcdnesa on wh'i':.h the intei est is‘ p&id was incurred

ﬁshall be deemed t6 arise in the Comrdctmg Statc in w}uch the permanent cstabhshmcnt or
{fixed base issituated.

émtcrcst or betwecn both uf them and some nthar pes son, the dmount ef the mtcrcs.t havmg
tegard to the debt-claim for which it is pmd exceeds the amount which would have been.
fagreed upon by the payer and the beneficial owner in the absenceé of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. I such case; the:
exciss part of the mavments shall fémain taxahle nceordine fa the Tawe of pack Chsiraeting
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Article §2
Royalties

Royalties arising in a Contracting ‘State and paid to a resident of the other Contracting State:
may be taxed ip that other Contracting State.

Lmdc ._m_ark, d@bigﬁ or m_od_e_:l, pian, secr.ct formuld or p_ra,cess, or fo_r m_{'omm_uon :(_know-_how)
concerning industrial, commercial or scientific experience,

The provisions of paragraphs ‘1 and 2 shall not apply if the beneficial owner of the royalties,
bcmg a resident of a Con-lracung btate camee on bumness in the other C ‘omractmg Statc mj
‘which the royalties arise; tt
State, or pcrf@rm% in that other Contrau,tmg btate mdependem pzrsonal services from a ﬁxed
base suua’ted m that Coniractmo Statc and the right or property m respect of whlch the

Royalties shall be deemed to arise in a Contracting State when the payer is a resident of that:
Contracting State. Where, however. the person paying the royalties, whether he is a resident
of a Contracking Sta’te or not, has in a Contracti’ng %t‘a‘tt, a permanenl estabiishment or a fixed.
myalueb are bome by such pennanent estabimhmcnt or ﬁxed baqe, then suc,h royal_txes sh_ai_l be
deemed to-arise in the Contracting Staté in which the permianetit ¢stablishment or fixed base is
situated-

Where, by reason of a special relationship between the payer and the beneficial owner of the.

royalties or between both of them and some other person, the amount of the royalties, having
régard to the use, right or information for which they ‘are paid, exceeds the amount which
’wouid' ha've': bcén agree'd upOﬁ by 'th'e payer and {hc bcm.ﬁcial owner in 't'he absence of ou;;h
such case, the excess part of the paymentb shall tfemain wxable accovdmg to the hws of each
Contracting State, due regard being had 1o the other provisions of this Agreement.




Article 13
Capital Gains

1. Gaing derived by o resident of a Cornitracting State from the alienation-of immovable propesty

referred Lo in Article 6 and situated o the other Contracting State may be taxed in that other
Contracting State:

2. Cains from the alienation of movable property forming part of the business properly of @
pmmnem;. c::stab!ish-mem: which -az; ente‘rprisc: of a Corztracting ‘%’zate has :i-n thc mhtzr

permnal hs_wf, 25, 1._m;¥. u.zim.g ms,h; g ains: (mm thf: ahenatxon ef buch a mm‘mmm w«tab 1sh¥mm
{alonc or wi‘t‘h thz;; whole enterprisey or of such fixed base, may be taxed in the other

3, Chains derived: by an enterprise of a Contracting State from the alienation of ships, aircraft or
road vehicles operated in international traffic or movable property pertaining to the operation
of such ships, aircraft.of road vehicles shall be taxable only in that Contracting State

4. Galns from the alienation of any pt‘()peﬂy uthcr 'than tbat r‘eferre& t’0 'in‘paragmphs_ 1, 2and 3
shiall be taxable only in the C¢

Article 14
Independent Personal Services

1. Income derived by a resident of a Coutracting State inrespect of professional services or other
activities of an tndependent character shall be taxable only in that State, unles

he ima a

;?.xe-d: baiw eﬂumﬂ} _a_vmlﬁbic o him i thp othcr Lontractmg ‘?Imtc lm‘ ihL pm posw mf

hmd imsg may m taud in ﬁmi uthm C onuaatmg '“Jtdfé‘. Ug
State is for a period or perieds amounting to ot u(ceedmg in ﬁhe ag,gn.g,ate §8~ da
fiscal year concerned; i that case on}} S0 mm,h a8 the mcarm is demed fm_m his achivi
performed in that other Contracting Sia

tiw

. The term “professional services™ includes especially independent scientific, literary, artistic,
educational or teaching activities as well as the independent activities of physieians, fawyers,
engineers, architéets, dentists and accountants.

Artitle 15
Dependent Personal Sexvices

1. Subject to the provisions of Articles 16; 18, 19, 20 and 21, salaries, wages and other sumilar
remuneration derived by a resident of a Contracting State in respect of an umplovmmt shall
be taxable only in that Coutracting State unless the employment is exercised in the other
Contracting State. I the employment is so exercised. such remuneration as is derived




2. Notmthstandmg, the provisions of paragraph 1, remuneration derived by a resident of a
Contractivig State in respect of an employraent e\ermsed in the other Contracting State shall
be taxable only in the first-mentioned Contracting State if:

a) the resident is present in the other Contracting State for a period or periods not exceeding
in the aggregate 183 days in any twelve-month. period commencing or ending in the fiscal
year concernéd;

b) the remuneration is paid by, or on behalf of, an employer who I8 not a resident of the other
Contracting State;

c) ihe remunelanon is not bornc by a: permanent gstablishment or a fixed base, which the

by an entertpr_l_bc.,of & Com_xac.tmg_State s[haﬂl be_ laxabl_e onl_y in tha_t (,_omrac_tmg, State.

4, Ground staff noL ;,xcecdmg two emplo}rees appozmed fmm hcad ofﬁce of‘ 11a1;10na1 alr camer

to the o’iher (,omragtm,g, "State shall be excmptc_d tromv taxes l_e,vw.d on Lhezr remu_ncranon in |
that other Contracting State.

Article 16
Directors' Fees

Dlrccmrs fees and other snmiar paymcnts dcnvcd by a resxdent of a Contra(.tmg State m hts

remdent of 1hc othcr Comractmg:, btate sball be tdxablc only in the ﬁrst-mcnnoncd Coutractmg
State.

Article 17
Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 14 and 13, income derived by a resident of a

Contracting State as an entertainer, such as a theatre; motion picture; radio -or television
al‘tlble or 4 musxcxan or asa sportsman from hIS pcrsonal acuvmes as such exercised in the

2, ‘Where income in respect of personal activities exercised by an entertainer ora sportsman in his
capauw as such aceries not to the-entertainer or the sportsmian himself but to another persof,

{hat mwme may, notwuhstandmg the pmvxsxons oi Amdes 7 14 and iS be mxed in the

3. The provisions of paragraphs 1 and 2 shall not apply to income derived by entertainers or
<sportsrm-:n wha are residents of a Contracting State: from personal activities as such exercised
in the sther Clonteacting State iF their vicit to that other Contractine Qinte i¢ enhatantially




w5

any political subdivision; a local authonty or statutory body thereof, nor to income derived by
a non-profit mdkmg, organization in respect of sach activities. provxded no:part of s income is

payable to, ot is otherwise available for the personal benefit of its proprietors, founders or
members;

Artiele 18
Pensions and Annuities

1. Subject to the provisions: of paragraph 2.of ‘Article 19, pensions and other similar remuneration
and mmui’tiee paid to an i‘ndiVi‘duaI who‘ 'iiz a resident o‘f'a "Cozm acfﬁlig’i Statein consideration of

r.e:cewed in conne,cnon mth past empioy rn:.__nt

b) the term "amnuity" means a stated sum payable to an individual periodically at stated times
during life, or ciurmg a specified ot ascertainable period of time, undei an obligation to
make the payments in return for adequate and full consideration in money or money's
worth.

Article 19
Government Service

iz a) Salarics wages and other bumlar remunmatmn o{hex than a pcnsmn pald by a Contiactmg

services wndered to that C cmractmg State or subdwmon of: authoruy shall be taxable only
in that Contracting State,

b) However; such salaries, wages and other similar remuneration. shall be taxable only in 'the

chcr 'Con'tracting S’tat’e i'f ihe serxﬁé‘e‘s are. r‘e‘.‘ﬁdérc‘:‘d 'i'n 't"ﬁat Contracting State and. the

(2) did not become: a resident.of that Contracting State solely for the purpose of rendering
the:services.

2. 4) Any pension paid by, or out of funds created by, a Contracting State or a political
su'bdi*'vi‘sion or ':1 IOcal aiithoﬁiy thex”edf 't‘o an i'ndividual 'in rcspect of a.cwicas rend'ered :to

sa rcs,ldent_oi, and. a mtmml 0_1", that _o_th.cr, _Cmntr_actmg, State




o

3, '1 hg prov;xzons of Aruclcs 15 16 and 18 sha]i app v to salaries, wages and other similar
¢ rendered in connection with a business
a:rr;ed o b} ¢ omras,tzw* Matc or & pohucct} sahquon or & local authority thereof.

Articie 20
Teachers and Rescarchers

An individual who 18 or was immediately before visiting a Contracting Swate o resident of the
other Contracting State and whe, at the invitation of the Government of the first-mentioned
Contracting State or of 4 university, college, school, museum or other cultural institution in that
ﬁrxlwim,mzomd Contracting State or under an official programme of cultural exchange, is present

m that Lontrantmg '*xtate for S purmd nu’i wcu,f,dmz, iwe conbccutzw vears s‘eici\f for {ht pur;)ov,c

1%1»:1 Lontraunw ‘:mze on i‘ns remnuneration ‘mr such Miwxi}

Article 2}
Studenty and Trainees

‘(";.ontras,ungb \tdte a ! resident of thc mhu' Conuautm&, f:,taw and who is pw,mt in t‘m ixrst-

mwnoned L omm,tm;\ State sa!e‘lv 'mr ihc purpm(: of

C’cmrractim: ‘it’zx’t"—e' and :whw ia' pre%

parpose of his education or training dc: ives ’tmm £empomrv services rendand in iht: frst
méntioned onuactmg, State shall not: be taxed in that Contraeting State, provided that such
services. are in connection with his education ot traibing and that. the ternuneration fot such
services s necessary to supplement the resources available 1w hiwi for the ptirpose of his
maintenanee,

()the!‘ Igcome

1. Ttems of income of a resident of a Contracting $tate, wherever arising, ot dealt with o the

foregoing Articles of this Agicement shall be taxable only iy that Contracting State:




Article 23
Capital

L. Capital represented by immuovahle property veferred to in Article-6. owned by 4 resident of a
Contracting State and situated in the other Contracting State. may be taxed in that other

2

Capital represented hy movable property forming part of the business propetty of a permanent
establishment which an enterprise of a Contracting Stale has in the other Contracting State or
by movable property pertaining to a fixed base available to a resident of a Contracting State in
the other Contracting State for the purpose of performing independent personal services, may
be taxed in that other Clontracting State,

o

Capital represented by ships, aircraft and road vehicles operated in international traffic by an
enterprise of a Contracting State and by movahle property pertaining to the operation of such
ships, aircraft and road vehicles shatl be taxable only ifthat Contracting State.

4. All other elements of capital of a resident of a Contracting State shall be taxable only in that
Contracting State,

Article 24

Elimination of Dou hle Taxation

L In the case of a resident of Bosnia and. Herzegovina, double wixation shall be avoided as
follows: Where a resident. of Bosnia and Herzegovina derives income or owns capital which,
in accordance with the provisions of this Agreement. may be taxed in Kuwait, Bosnia and

#) as & deduction from the tax on the income of that resident. atf amount equal 8 the inceme tax
paid in Kuwait.

b).as a deduction from the tax on the capital of that resident; an amount equal to the capiial ax
paid in Kuwait,

Such deduction in either case shall not, however, exceed that part of the income tax or capital
tax, as computed before the deduction in given, which is aitributable, as the case may b, 1o
the income or capital which raay be taxed in Kuwai t,

o} For the purposes of this Article the Kawaiti Zakat mentioned in subparagraph a) of paragraph
3 of Article 2 shall be considered an fcome tax,

2. In the case of s resident of Kuwait, double taxation shiall be avoided as follows:

Where a resident of Kuwait derives income or owns capital which, in accordance with the
provisions of this Agreement, may be taxed in both Bosnia and Herzegovina and Kuwait,.

Kuwait shall allow as a deduction from the tax on the income of that resident. an amouit




equal to. the income: tax puid in Bosnia and Herzegovina; and as'a dedugtion from: the tax on
the-capital of that resident-an amount equal to the capital tax paid in-Bosnia and Herzegovina.

Such deduetion in vithercase shall not, however, exceed that part of the (ax on income oron |,
capital, as computed before the deduction is given, which 1§ atributable, as the case may be.
to the income or the capital which may be taxed in Bosnia and Herzegovitia,

Article 23
Non-Discrimination

< Individuale possessing the nationality of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any reguirement connected therewith which iy miore |
burdensome than the taxation and connected requirements to ‘which individuals possessin :
nationality of thatother Contracting State in the same ciicumstances are or may he subjected.

2. The taxation: on a permanent-establishment, which an enterprise of a Contracting State has in
the other Contracting State, shall not be less tavorably levied in that other Contracting State
thdn thc mmuon levied on entex pn%a of third states, carrying on the $ame activitiey in the

stances.  This provision shall not be construsd as obliging 8 Contracting State ©

;_aranl to r:.,mdcnta of the other Contracting State any personal allowances, relieves and

reductions for taxation purposes on account of civil status or family responsibilitics which it

grants {0 its-own residents.

3. Enterprises of & Contracting State, the capital of which is wholly ur partly owned or corttrolied,
directly or indivectly, by one or more residents of the other Contracting State, shall st be:
subjected in the first-mentioned Contracting Stale fo any faxation or any réguirement
connected therewith which 13 oimr or more burciuﬁomu than ihe tami;(m md wrmccred
regilirements to which other s
or controtled directly ar mdnecﬂx bv one o murf;: wmdems af any ti;ud statsx are or may be

subjected,
4,
; preinrmw OF Pf mkg,c. u}mh md;}, bc: .au:on_kzd o any thn_d Si,atc or zts _£0§1delli;, h;«» virtue QIE
the formation of’ 4 custors usion, econoniic union, a free trade area or any regional or sub-
regional srfangement relating wholly or mainly to taxation of movenient of capital to which
such the first-mentioned Contracting State may be g party.
- 0 this Anticle, the term "taxation” means taxes, which arg thé subject ofthis Agreesient,
& Exeept where the provisions of Article 9, paragruph 7 of Article 11, or patageaph 6 of Article 12

of this Agreement apply, interest, royalties and other disbutseinents paid by an enterptise of o
Contracting State: o a resident of the other Contracting Siate shall, for the purponse of
deteriining the taxable profits of such enterprise, be deductible under the same conditions s
it they had been paid 1o a resident of the first-mentionsd State. Similarly, any debts of an
enterprise of a Contracting State tv & resident of the other Contracting State shall, for the
purpose of determining the taxable capital 'of such enterprise, be deductible under the same
conditinns asif they had been contracted to a résident of flie first-mentioned State




Article 26
Mutual Agrecment Procedure

L. Where a person considers that the setions of orie or both of the Contracting States result or will
result for him in taxation not i accordarice with the provisicus of this Agreement. he may,
irrespective of the remedies provided by the domestic law of those Confracting States, present
his case to the competent authority of the Contracting State of whick he is a resident or, il his
case comes under paragraph 1 of Article 25, to that of the Contracting State of which he is &
national. The case must be presented within three years from the first notification of the

action resulting i taxation not in accordance with the provisions of this Agrecment,

2

The competent authority shall endeavor, if the objection appears o'it to be jusiified and if it is
not itselt able to arvive at a satisfactory solution, to resolve the case by mutual agreement with
the competent autherity of the other Contracting State, with a view to the avoidance of
taxation which is not in accordance with this Agreement. Any agreement reached shall be
implemented notwi thstanding any time limits in the domestic law of the Contracting States.

L

The competent authorities of the Contracting States shall endeavor to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of this
Agreement. They may also consult together for the elimination of double taxation in cases
not provided for in this Agreement.

e

. The competent authorities of the Contracting States may communicate with each other directly
for the purpose of reaching an agreement ini the sense of the preceding paragraphs.

Arvtiele 27

Exchange of Information

1. The competent authorities of the Contracting States shall exchange such information us is
necessary for carrying out the provisions of this Agreement or of the domestic lases of the
Contracting States concerning taxes covered by this Agreement insofar as the taxation there
under is not contrary to this Agreement.  Any inforniation received by a Contracting Siate
shall be treated a5 secret in the same manner as information obtained under the domestic laws
of that Contracting State and shall be-disclosed only to persons or authorities {including courts
and adminisuative bodies) involved in the assessment or collection of, the enforcement or
prosecution in respect of, or the determination ‘of appedls in relation to, the taxes covered hy
ihis Agreement. Such persons of authorities shall use the nformation ouly for such purposes.
They may disclose the information in public court proceedings or in judicial decisions.

2. In no sase shall the provisions of paragraph 1 be coustrued so a8 1o impose on a Contracting
State the obligation:

). tocarry out admindstrative measures at variance with the lawy and administrative practices
of that or of the other Careractine Siates




b to supply information which is not obtainable under the laws or in the normal course:of the
administration vf that or of the other contracting State;

€} to supply iformation, whicl would disclose any trade, business. indusirial, commercial or
professional secret or trade process, or information, the disclosure of which would he
contrary o public pulicy (order public)

Article 28
Members of Diplomatic Missions and Consular Posts

Nothing in this Agreement shall affect the fiscal privileges of members of a diplomatic
mission, a consular post or an international organization under the general rules of international
law or under the provisions of special agreements.

Article 29
Entry inte Force

Eacl of the Coouacting States shall notifv to the other the completion of its constitttional
pracedures for the eatry into foree of this Agreement, This Agreement shall enter into foree on the
date of the later of these nofifications and ifs provisions shall thereupon lave efféct in both
Contracting States:

8} in respect of taxes withheld 4t source, to income:arising on or after the first day of Jamuary
af the calenday year next following that in which this agreement enters into foree;

B in réspect of other taxes, for taxable periods beginning on or after the first day of Yanuary
of the valendar year next following that in which this Agreement enters into force,

Artiele 30
Duration and Termination

This Agreement shall remain in force for a period of five vears and shall continue i firge
thereafier for a similar period or periods unless either Contracting State notifies the other in
writing. six months before the expity of the initial or any subsequent periad. of its intention to
terminate this Agreement. o such event, this Agreement shall cease to have effect in both
Contracting States:

ay in respect of taxes withbeld at source, for amounts paid or credited on or after the first
day of January of the year next following that in which the notice of tesmination is given;

by in respect of othertaxes, for taxable periods beginning on orafter the first day of January
of the year next following that in which the notice of termination is-given.




et

In WITNESS WHEREOF the respective plenipotentiaries of both Contracting States have
sigred this Agreement,

Done at Kuwait this 28" day of Shawwal 1429 H comesponding to the 28" day of October

2008, in two originals, in the Bosnian, Croatian, Serbian, Arabic and English languages. both texts
being equally authentic. In case of divergency, the English text shall prevail,

For Bosnig and Herzegovina For the State of" Kuwait

Fuad Kasamovie Khalifa M. Hamadx
Deputy Minister of Financial Treasure Undersecretary of the Ministry of Finante




